
 HEADING OF JUDGMENT IN CRIMINAL REVISION 
District:-Dhubri, Sub Division-Bilasipara. 

  IN THE COURT OF ADDL. SESSIONS JUDGE BILASIPARA. 

Present:-Smti S. Bhuyan. 

   Addl. Sessions Judge, Bilasipara.  

   (Criminal Revision Case No. 02/17) 

Revision against the order dated 14-12-16 passed by Ld. SDM, 

Bilasipara in  Misc case no. 104/16 u/s 147/107 Cr.P.C 

 

Sri Khater Ali 

S/O- Late Momorrudin Sk. 

Vill- Fakiranijhar Pt. II 

P.S- Bilasipara. 

Dist- Dhubri, Assam.      ……. Petitioner 

  -Versus-   

Sri Mostafizur Rahman 

S/o – Late Nalu Sk. 

Vill- Fakiranijhar Pt. II 

W/o- Lt. Amrit Kalita   

P.S.- Bilasipara, Dist-Dhubri, Assam.   …. Opp. Party 

Advocates appeared:- 

For the petitioner:-  None represented. 

For the opp party:- Mr. Rabiul Islam, Advocate. 

Date of argument:- 07-11-17 

Date of judgment:- 20-11-17 

JUDGMENT 

1. This petition has been filed by Khater Ali S/O Late Lt. Momorrudin Sk. R/o 

village Fakirani jhar Pt. II under Bilasipara P.S District- Dhubri u/s 397 of Cr.P.C 

for revision, assailing impugned Order dated 14-12-16 passed by Ld. SDM, 

Bilasipara in Misc Case no. 104/16 u/s 147/107 Cr.P.C. 

2. According to the petitioner order dated14-12-16 passed by Ld. SDM, 

Bilasipara in Misc. Case no. 104/16 u/s 147/107 Cr.P.C is unjust, improper and 

illegal.  Ld. Court below has passed the impugned order dated 14-12-16 in Misc 

Case no. 104/16 u/s 147/107 Cr.P.C. without any enquiry; no boundary of the 
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disputed land has been mentioned in the order sheet; for that illegal order 

house, tress and other construction situated in his land under dag no. 393 have 

been demolished and caused a loss of about 50,000/- to 55,000/- to the 

revisionist petitioner; no lot mondol was taken at the time of demolition of 

houses etc. to identify  the land of dag no. 392 in which the path is alleged to 

exist and for which deputed magistrate has demolished the house, tress and 

other constructions situated in his land under dag no. 393. The petitioner being 

highly aggrieved and dissatisfied with the impugned order dated 14-12-16 passed 

by the Ld. SDM, Bilasipara  in Misc Case no. 104/16 u/s 147/107 Cr.P.C, move 

this court by filing this Revision Petition U/s 397 of the Cr.P.C. challenging 

impugned order dated 14-12-16 passed by the Ld. SDM, Bilasipara  in Misc Case 

no. 104/16 u/s 147/107 Cr.P.C 

3. In course of hearing, the record of trial court pertaining Misc Case no. 

104/16 u/s 147/107 Cr.P.C is called for. I have gone through the record of the 

trial court along with present Revision Petition and impugned order dated 14-12-

16 passed by the Ld. SDM, Bilasipara in Misc. Case no. 104/16 u/s 147/107 

Cr.P.C and record of trial court.  

4. The fact leading to the filing of this Revision Petition is enumerated 

below:– 

5. The opp. party Sri Mostafizur Rahman as 1st party moved a petition 

before SDM, Bilasipara for issuance of prohibitory order against Sri Khater Ali 

(the revisionist petitioner) to restrain them for interfering and using of a path by 

the 1st party Sri Mostafizur Rahman (opp. party of this case) and to demolish the 

house constructed by 2nd party Sri Khater Ali, revisionist petitioner on the said 

path. 

6.   I have heard learned counsel for respondent. Ld. Counsel for the 

respondent submitted that impugned order dated 14-12-16 passed by the Ld. 

SDM, Bilasipara  in Misc. case no. 104/16 u/s 147/107 Cr.P.C. was already 

executed and a civil case is now filed and pending before the  court of Ld. 

Munsiff, Bilasipara in respect of the subject matter of this case. None represent 

the petitioner and he is absent without taking any steps.  

7.  The point for determination in this Revision Petition is: - 

i) Whether Ld. Trial court erred in law in passing the impugned order dated 

14-12-16 in Misc case no. 104/16 u/s 147/107 Cr.P.C.? 

8. To arrive at the just Decision for the aforesaid point for determination, I 

have gone through the impugned Order dated 14-12-16 passed by Ld. SDM, 

Bilasipara in Misc case no. 104/16 u/s 147/107 Cr.P.C and material present in the 
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trial court record and also taken into consideration the argument placed before 

me by the Ld. Counsel for respondent. 

9. I have scrutinized the ld. trial court’s record. It appeared from the ld. Trial 

court record that Ld. SDM, Bilasipara passed impugned order on 14-12-16 

prohibiting second party Sri Khater Ali (revisionist petitioner) from any 

interference with the exercise of right to use of path by the 1st party Sri 

Mostafizur Rahman (opp party) and to remove any such construction in the 

exercise of the right to use the path on the land of dag no. 392 until further 

order fixing 28-12-16 for appearance of the both sides with land documents. It is 

again seen from the record that vide order dated 22-12-16 Ld. SDM deputed one 

executive magistrate Sri Rupkamal Rabha to execute the order passed by him 

dated 14-12-16 and accordingly executive magistrate along with the police 

executed impugned order dated 14-12-16 passed by Ld. SDM and removed the 

obstruction present on the path on land of dag no. 392 and furnished notice to 

both side to appear before the trial court. 

10. It is seen from the ld. trial court’s record that on 28-12-16 both sides are 

present before the ld. Trial court but No written statement, submitted by 

revisionist petitioner before the ld. trial court. Mostafizur Rahman submitted one 

copy of sale deed before the ld. Trial court along with his petition showing 

purchase of   2K-10L of land covered by dag no. 392 of P.P no.  261    from 

Moinal Hoque bounded by north sellers land and others, south Sahidul Rahman 

and others, East and West Kather Ali and others and this Khater Ali is one of the 

witness of sale deed.  Copy of the sale deed shown Mostafizur Rahman (1st party 

in Misc case no. 104/16) purchased land of dag no. 392 of P.P. no. 261 

measuring 2K-10L from Moinal Hoque and impugned order dated 14-12-16 

reflect that executive Magistrate passed order restraining revisionist petitioner to 

interfere with the use of path by Mostafizur and cleared the path present on land 

of dag no 392 of P.P no. 261.  

11. It is seen from the ld. trial court’s record that when revisionist petitioner 

Sri Khater Ali along with Mostt. Momela Bibi and Md. Mofizul Hoque appeared 

before the trial court they did not submit any land document to show their 

interest, rights any on land of dag no. 392 of PP no. 261 and did not submitted 

any written statement before the ld. Trial court to show their any right in respect 

of alleged path and land of dag no. 392 of PP no. 261.  

12. On scrutiny of revision petition it is seen that along with this revision 

petition revisionist petitioner filed a photocopy of land document of dag no. 393 

of PP no. 81 and  the said document does not shown that  revisionist petitioner  
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has any interest,  possessory right enjoyed by him in land of dag no. 392 of PP 

no. 261. It is also coming out from the submission made by the engaged counsel 

of the respondent that revisionist petitioner has moved before civil court on the 

subject matter of this case and order of Ld. SDM was executed and obstruction 

was removed.  

13. In view of the fact discussed above and from the material and documents 

available on the record of trial court and upon perusal of revision petition  I do 

not find any material on record that could show right , possession of revisionist 

petitioner in respect of the land of dag no.392 of PP no. 261 and the alleged path 

which exist in the land of dag no. 392 of PP no. 261 . Accordingly, I don’t find 

any illegality with the impugned order dated 14-12-16 passed by Ld. SDM, 

Bilasipara in Misc Case no. 104/16 u/s 147/107 Cr.P.C. and therefore this revision 

petition is dismissed. 

14. Send down the LCR with a copy of this court judgment to the learned trial 

court immediately. 

15. Judgment delivered under hand and seal of this court on this 20th day of 

November, 2017 at Bilasipara. 

      

           (Smti S. Bhuyan) 

             Addl. Session Judge Bilasipara 

Dictated & corrected by me.        

             

           (S. Bhuyan) 

Addl. Session Judge, Bilasipara,  

Typed by, 

Swmkhwr Brahma, Stenographer Gr. III      

      


